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L. INTRODUCTION

Petitioner Wendell Long (“Long”) was employed by the
Snoqualmie Indian Tribe (“Tribe”) as CEO of its casino. He was also
licensed by Respondent Snoqualmie Gaming Commission
(“Commission”), the independent governmental subdivision of the Tribe
that regulates gaming activities on tribal lands. The Tribe terminated
Long’s employment, and then sued Long in State court. Separately, the
Commission initiated license revocation proceedings against Long, which
Long immediately sought to enjoin in Tribal Court. The Tribal Court
dismissed that challenge based on the Commission’s sovereign immunity,
which it determined had not been waived by the waiver of the Tribe’s
immunity in Long’s employment contract. The Commission then revoked
Long’s gaming license pursuant to Tribal law. Long challenged the
revocation in Tribal Court, and secured a remand. On remand, the
Commission affirmed its decision and upheld the revocation. Long again
sued the Commission in Tribal Court challenging that decision.

Long subsequently entered the Settlement Agreement with the
Tribe settling the employment dispute, under which each party waived all
claims against the other. Long then brought this suit in King County
Superior Court, alleging that the Commission breached the Settlement

Agreement by refusing his demand that it rescind its prior revocation of



his license. The Superior Court granted the Commission’s motion to stay
Long’s discovery requests, and then dismissed the case under Superior
Court Civil Rule (“CR”) 12(b)(1) for lack of subject matter jurisdiction
due to the lack of a waiver of the Commission’s sovereign immunity, and
under CR 12(b)(6) for failure to state a claim, noting that even if the
Settlement Agreement applied to the license dispute, it waived Long’s
pending claim in Tribal Court against the Commission.

The Court of Appeals correctly affirmed the decision on the
grounds that the waiver of immunity in the Settlement Agreement did not
extend to the Commission. It declined to review the other grounds of
dismissal for failure to state a claim. It also affirmed the stay of discovery
on the grounds that the Commission was immune as a matter of law.

Review should be denied. The Court of Appeals’ decision on
waiver of sovereign immunity was correctly decided, is not inconsistent
with any decision of this Court, and does not present an issue of public
importance, as it is limited to the particular language of the Settlement
Agreement and the law of the Tribe governing the Commission. The
decision to deny discovery is also not inconsistent with any decision of
this Court, and it was correctly decided as the Court of Appeals held that
the Commission was immune as a matter of law. In any event, even if fact-

finding could support a waiver of the Commission’s immunity to suit, it



could not show that Long stated a claim upon which relief could be
granted, because the Commission was not pursuing any claim against
Long when his Settlement Agreement with the Tribe had been executed,
as the Commission had revoked his license before that.

II. COUNTERSTATEMENT OF ISSUES PRESENTED

The Commission restates the issues in the Petition as follows:

1. Whether a waiver of the Tribe’s sovereign immunity in a
Settlement Agreement resolving employment litigation between Long and
the Tribe waives the Commission’s immunity to suit regarding Long’s
gaming license where (a) under Tribal law the Commission is an
“independent governmental subdivision” charged with regulating gaming,
(b) the Commission is not a party to the agreement, and (c) the agreement
does not refer to Long’s gaming license, the Commission, or Long’s
Tribal Court suit against the Commission.

2. Whether the Superior Court properly denied jurisdictional
discovery where (a) discovery would not change the language of the
Settlement Agreement or Tribal law establishing the Commission as an
independent subdivision, and (b) the Superior Court dismissed the case for
failure to state a claim for relief, and jurisdictional discovery would not

have changed that decision either.



Although the Court of Appeals did not reach the Superior Court’s
alternative ground for dismissal—failure to state a claim—if this Court
grants the Petition, it should reach that issue to fully resolve the motion to
dismiss, and because this issue is intertwined with issue 2 presented by
Long’s Petition (and restated above). This issue is as follows:

3. Whether the case was properly dismissed for failure to state
a claim upon which relief may be granted where (a) Long’s license was
revoked prior to the Settlement Agreement, and (b) under Tribal law,
licensing decisions are within the exclusive purview of the Commission,
which was not a party to the Settlement Agreement.

III. COUNTERSTATEMENT OF THE CASE

a. Long’s Employment, Termination by the Tribe, and
Suit

The Tribe is a federally recognized Indian tribe. CP 2 § 5. The
Tribe hired Long as CEO of its casino, Appendix (hereinafter “APP”) 70-
74; CP 129-33, and later terminated his employment, CP 213, after which
it sued him in King County Superior Court claiming breach of fiduciary
duty, conversion, and unjust enrichment arising out of his employment.
CP 134-50. Long answered and asserted counterclaims. CP 151-74. The

Commission was not a party to that suit. CP 126 99 4, 5.



b. The Commission and Long’s Gaming License

The Indian Gaming Regulatory Act (“IGRA”) requires tribes and
states to enter gaming compacts authorizing class I1I gaming on tribal
lands. 25 U.S.C. § 2710(b)(3); APP 1. The Tribe’s Compact with
Washington requires the Tribe to establish an independent “Tribal Gaming
Agency” to regulate the Tribe’s gaming activities, with the exclusive
authority to issue, deny, or revoke Tribal gaming licenses for casino
employees. Compact §§ V, VL.B; APP 59-68.

Under the Tribe’s Tribal Gaming Act (“TGA”), the Commission is
the “Tribal Gaming Agency” charged with regulation of gaming, including
licensing authority, under the Compact. APP 17; CP 189 § 7.01. The
Commission is an “independent governmental subdivision” of the Tribe,
id., empowered “to regulate Gaming Activities within the Tribe’s Indian
Lands.” APP 18; CP 190 § 7.03. The Commission has the exclusive
authority to issue, suspend, and revoke Tribal gaming licenses to the
casino’s employees. APP 18, 29-37; CP 190, 201-09 §§ 7.03, 9.01, 11.
The Compact and the TGA had to be approved by the United States under
IGRA. 25 U.S.C. § 2710(d)(1); APP 3.

The Commission issued Long a gaming license. CP 243.
Subsequent to Long’s termination by the Tribe, the Commission voted to

suspend Long’s license pursuant to the TGA, pending a revocation



hearing. CP 241. Long sued the Commission in Tribal Court to enjoin it
from exercising its licensing suspension and revocation authority. The
Tribal Court dismissed the suit on the grounds that the Tribe had not
waived the Commission’s sovereign immunity to such suit, rejecting
Long’s argument that the Tribe’s waiver of the Tribe’s sovereign
immunity in his employment contract encompassed the Commission, and
agreeing with the Commission that a waiver of the Commission’s
immunity had to be “specific” to the Commission. APP 56-57; CP 219-20
(Order).

The Commission then held a contested hearing to consider whether
to revoke Long’s license. CP 241. Following that hearing, it determined
that Long had violated the standards for holding a license under the TGA,
and revoked his license. CP 546, 551 9 7. Pursuant to the express and
limited waiver of the Commission’s sovereign immunity in § 2.10 of the
Commission’s Hearing Regulations, which authorizes appeals of license
revocations to the Tribal Court, APP 52-54; CP 261-63, Long filed suit in
Tribal Court challenging the revocation. CP 264. The Tribal Court upheld
the Commission’s findings that Long had disclosed confidential
information without authorization and had directed that he be paid an
unauthorized bonus, CP 268, but held that the Commission had not

explained the connection between those findings and its conclusion that



the honesty and integrity provisions of the TGA were violated. CP 271-72.
It remanded for further proceedings. CP 274.

On remand the Commission explained the connection between its
findings and legal conclusions, and affirmed the revocation of Long’s
license. CP 241. On December 6, 2016, Long filed a new complaint in
Tribal Court challenging that decision. CP 276.

c. The Settlement Agreement and This Suit

On January 4, 2017, after the Commission affirmed its revocation
of his license and after he again sued the Commission in Tribal Court,
Long entered into the Settlement Agreement with the Tribe, in which the
parties thereto agreed to release any and all claims against each other. APP
76; CP 96 q 2. The agreement contains a waiver of the Tribe’s sovereign
immunity for disputes arising under the agreement. APP 78; CP 98 | 11.
The Settlement Agreement specifically references the employment
litigation, APP 76; CP 96 Recital A, but does not mention Long’s license
revocation, his pending Tribal Court case, or the Commission.

Following execution of the Settlement Agreement, Long’s counsel
asserted that the agreement somehow required the Commission to rescind
its prior revocation of Long’s gaming license. CP 126 4 5. When the
Commission refused to rescind the revocation, Long brought this case,

seeking an order declaring that the “licensing action was settled, released



and may not proceed further.” CP 7 Request for Relief q 1; see also id. 9
19, 20, 25. The Commission moved to dismiss on two grounds—first,
under CR 12(b)(1), that the Commission was immune from suit and the
Tribe’s waiver of sovereign immunity in the Settlement Agreement did not
extend to the Commission; and second, under CR 12(b)(6), that the
Commission was not pursuing a “claim” or “cause of action” against Long
because it had revoked his license prior to the Settlement Agreement, and
the Commission’s defense of Long’s Tribal Court case was not a “claim”
or “cause of action.” CP 103-24. The Superior Court granted the
Commission’s motion on both grounds. CP 753. On the second ground,
the Order states: “if the Commission is deemed a party to the settlement as
Plaintiff asserts and his license was revoked prior to the settlement,
Plaintiff appears to have released his ‘claim’ for license reinstatement by
virtue of the settlement agreement.” CP 753.

Before ruling on the motion to dismiss, the Superior Court granted
the Commission’s motion to stay discovery pending resolution of the
motion to dismiss. CP 493. After the Court granted the motion to dismiss,
Long again sought discovery in his motion for reconsideration, CP 757,
which the Court denied. CP 766.

The Court of Appeals affirmed the Superior Court in a reported

decision on the grounds that the Tribe had not waived the Commission’s



sovereign immunity. Long v. Snoqualmie Gaming Comm 'n, 435 P.3d 339,
341 (Wash. Ct. App. 2019); Petitioner’s Appendix A (“Pet. App.”) (slip
op.). The Court began by reciting the standards for waivers of tribal
sovereign immunity, noting that a waiver “must be unequivocally
expressed,” Pet. App. at 9 (quoting Santa Clara Pueblo v. Martinez, 436
U.S. 49, 58 (1978)), and that a tribe may limit its waiver. /d.

The Court then examined Snoqualmie Tribal law, and noted the
following: (1) the Tribe’s Judiciary Act provides that tribal agencies are
immune from suit, and that only the Tribal Council may waive that
immunity, Pet. App. at 9 (citing Judiciary Act § 10, APP 4), (2) the TGA
waives the Commission’s immunity only as to patron disputes, and
requires that any other waiver of the Commission’s immunity must be
approved by the Tribal Council, id. at 9-10 (citing TGA §§ 12.06(B), 15,
APP 26-27, 39), and (3) the Commission’s Hearing Regulations waive the
Commission’s immunity only as to suits in Tribal Court challenging final
license revocations, and specifically state that the Commission does not
waive its immunity as to matters collateral to, or arising under the same set
of facts as, the appealed decision. /d. at 10 (citing Hearing Regulations §
2.10, APP 52-54).

The Court rejected Long’s principal argument that because the

Tribe and the Commission have coextensive immunity—i.e., the



Commission’s immunity derives from the Tribe’s—the waiver of the
Tribe’s immunity in the Settlement Agreement must apply to the
Commission. Pet. App. 14-15. The Court reasoned that the Commission’s
exclusive authority over gaming licenses, and its establishment as an
independent agency of the Tribe,
requires that its immunity be analyzed separately from any
waiver of immunity by the Tribe. This means that the
Tribe’s waiver of its own immunity, without more, does not
waive the Commission’s sovereign immunity in matters
falling within its exclusive purview, like gaming licensing
revocation. A contrary view would frustrate the
independence of the Commission contemplated by the
[TGA] and the [Compact]. It would also ignore the
carefully worded limited waivers found in the
Commission’s regulations.
Pet. App. at 14-15.
The Court then examined the language of the Settlement
Agreement. It noted, inter alia, that the Commission was not a
party to the agreement, that the agreement made no mention of the
licensing dispute, and that it did not describe any action to be
undertaken or abstained from by the Commission. /d. at 16. The
Court reiterated that the Commission’s Hearing Regulations state
that the Commission does not waive its immunity as to matters

collateral, or arising under the same set of facts as, the appealed

decision to revoke a license. /d. at 16-17. It held that the waiver of

10



immunity did not apply to the Commission, because, given the
clear language of the Hearing Regulations, the Commission’s
independence on gaming matters, and the lack of mention of the
license dispute in the Settlement Agreement, the waiver “cannot,
as a matter of law, be described as an unequivocal waiver of the
Commission’s immunity.” /d. at 17. The Court also affirmed the
Superior Court’s stay of discovery since “[t]he issue of immunity
here can be determined on the basis of the law.” /d. at 19.

Because it upheld the Superior Court’s dismissal on the
grounds of sovereign immunity, the Court of Appeals declined to
reach the issue of whether the Superior Court properly dismissed
the case for failure to state a claim under CR 12(b)(6). /d.

1Vv. ARGUMENT WHY REVIEW SHOULD BE DENIED
a. The Waiver Issue Does Not Merit Review

i.  The Decision is Not in Conflict with Wright v.
Colville Tribal Enterprises Corp.

The decision of the Court of Appeals does not contravene this
Court’s decision in Wright v. Colville Tribal Enter. Corp., 159 Wn.2d 108,
147 P.3d 1275 (2006). Wright involved a suit against a tribal
governmental corporation and its subsidiary created by the Tribal Council
under tribal law. Id. at 110, 147 P.3d at 1277. The Court held that tribal

sovereign immunity extends to “tribal agencies and instrumentalities as
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extensions of tribal government[,]” id. at 112-13, 147 P.3d at 1279
(plurality opinion) (quoting Local IV-302 Int’l Woodworkers Union v.
Menominee Tribal Enters., 595 F. Supp. 859, 862 (E.D. Wis. 1984)), that
the tribal corporations at issue were “functionally identical” to tribal
corporations which the Court of Appeals had held to be immune from suit
in an earlier case, and that the corporations were protected by tribal
sovereign immunity. /d. at 114, 147 P.3d at 1279 (citing N. Sea Prods.,
Ltd. v. Clipper Seafoods Co., 92 Wn.2d 236, 240, 595 P.2d 938, 941
(1979)). See also Wright, 159 Wn.2d at 116, 126, 147 P.3d at 1280, 1285
(Madsen, J., concurring).

Wright did not involve, as here, any argument that immunity had
been waived. Rather, it involved the different issue of whether the tribal
corporations were immune at all. In this case, by contrast, Long “agree[s]
that the Commission has sovereign immunity.” Pet. App. at 7.

Long’s argument that the Court of Appeals erred because it failed
to consider factors at issue in Wright is incorrect. Because Wright did not
involve a purported waiver of sovereign immunity, it did not express any
“factors” that must be addressed when sovereign immunity is alleged to
have been waived.

To the extent that Wright is of any value to a lower court deciding

the different issue of waiver of a tribal entity’s sovereign immunity, the

12



Court of Appeals decision below is entirely consistent with Wright. Just as
the Court in Wright examined tribal law to determine the extent and scope
of the tribal instrumentality’s immunity, Wright, 159 Wn.2d at 115, 147
P.3d at 1280; see also Wright, 159 Wn.2d at 121-26, 147 P.3d at 1283-85
(Madsen, J., concurring), the Court of Appeals examined Tribal law to
determine the extent and scope of the alleged waiver of the Commission’s
immunity. Pet. App. at 9-15.
ii.  The Issue Is Not One of Substantial Public Interest

The Court of Appeals’ decision that the Commission’s immunity
to this suit had not been waived does not involve an issue of substantial
public interest. Although Long invokes “the thriving tribal gaming
industry in Washington[,]” Petition for Review (“Pet.”) at 9, this case
involves a claim against one particular tribal gaming commission, the
particular laws of the Tribe establishing that Commission, the standards
and procedures for waiver of that Commission’s sovereign immunity
under that Tribe’s law, and the particular language of the Settlement
Agreement.

iili.  Other Reasons Provided by Long for Review Do Not
Meet the Applicable Requirements

RAP 13.4(b) provides that a petition for review will be granted

only if it meets one of the four criteria of the rule. Long makes arguments

13



that fall within none of the criteria. Long’s argument that “[t]here is little
case law addressing the relationship between a tribe and a tribal
governmental subentity for purposes of waiving sovereign immunity/[,]”
Pet. at 11, and that “[t]he Court of Appeals’ analytical framework is
wholly unworkable[,]” id. at 14, meet none of the applicable criteria. The
closest basis that these arguments fit within would be that the Petition
involves a matter of substantial public interest, RAP 13.4(b)(4), but as
stated above, supra at 13, the waiver issue is not one of substantial public
interest.

Nor does the case present a significant question of law. RAP
13.4(b)(3). Long argues that the decision significantly expands the
doctrine of sovereign immunity, Pet. at 15, but in fact the Court of
Appeals analyzed the purported waiver under well-accepted rules,
including the rules that a waiver “must be unequivocally expressed,” Pet.
App. at 9 (quoting Santa Clara Pueblo, 436 U.S. at 58), and that a tribe
may limit its waiver. /d. Further, consistent with Wright, 159 Wn.2d at
115, 147 P.3d at 1280; see also Wright, 159 Wn.2d at 121-26, 147 P.3d at
1283-85 (Madsen, J., concurring), the Court of Appeals examined Tribal

law to determine the extent and scope of the alleged waiver of the

14



Commission’s immunity. Pet. App. at 9-15." See also Sharber v. Spirit
Mountain Gaming Inc., 343 F.3d 974, 976 (9th Cir. 2003) (“Determining
whether the tribe has waived immunity, ... requires ‘a careful study of the
application of tribal laws, and tribal court decisions.’”); Chance v.
Coquille Indian Tribe, 327 Or. 318, 324-26, 963 P.2d 638, 641-42 (Or.
1998) (holding that a contract did not waive sovereign immunity because
the alleged waiver did not comport with procedures and standards for
waiver under tribal law). The Court of Appeals’ decision does not, as
Long asserts, “significantly expand” or establish a novel, “unworkable”
approach to analyzing the effectiveness of a waiver of sovereign
immunity. Pet. 14-16. Rather, it follows well-established precedent for
analyzing the scope of a waiver in the context of a unique, legally-
independent tribal subentity under the terms of a specific settlement

agreement.

' Long suggests that the decision is contrary to the dictum in Auto. United Trades Org. v.
State, 175 Wn.2d 214, 226, 285 P.3d 52, 57 (2012), that no “magic words” are necessary
to waiver tribal sovereign immunity, Pet. at 15, but that decision applied the same rules
applied by the Court of Appeals below. See Auto. United Trades, 175 Wn.2d at 226-27,
285 P.3d at 57 (recognizing that a waiver must be “express,” that it must be “clear,” and
that a waiver could be limited to a particular claim or a particular forum).

15



b. The Discovery Issue Does Not Merit Review

i.  The Decision is Not in Conflict with Wright

The decision of the Court of Appeals not to allow discovery does

not contravene this Court’s decision in Wright. As in this case, in Wright,

the Court held that the tribal corporation defendants were immune from

suit as a matter of law based on tribal law, and without remanding for fact-

finding. Wright, 159 Wn.2d at 110-11, 114, 147 P.3d at 1277-78, 1279.

The concurring opinion of Judge Madsen expressly addressed why further

fact-finding was not needed:

The dissent would remand this matter for fact-finding on
whether CTSC enjoys the tribe’s sovereign immunity. [
agree that in some cases fact-finding may be necessary to
determine whether sovereign immunity applies.... However,
this 1s not such a case. At trial and before the Court of
Appeals, Wright did not dispute the relevant facts relating
to CTSC’s tribal affiliation and organization structure. He
argues for the first time before this court that fact-finding is
needed to resolve the jurisdictional issue. Because the
record contains undisputed facts that are dispositive of the
sovereign immunity issue, remand for fact-finding is
unnecessary.

Wright, 159 Wn.2d at 121-22, 147 P.3d at 1283 (Madsen, J., concurring).

Although this case differs from Wright in that Long did seek discovery

below, like the plaintiff in Wright, Long cannot challenge the structure and

duties of the Commission because they are a matter of law.
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ii.  Additional Fact-Finding is Unnecessary Because the
Case was Correctly Dismissed as a Matter of Law

The Court of Appeals properly upheld the Superior Court’s stay of
discovery on the basis that “[t]he issue of immunity here can be
determined on the basis of the law.” Pet. App. at 19. As noted above, the
Court examined Tribal law and the language of the waiver in the
Settlement Agreement, and concluded as a matter of law that the language
at issue did not unequivocally waive the Commission’s immunity to suit.
See supra at 9-11. Discovery is not warranted because discovery would
not change Tribal law or the language of the Settlement Agreement.

Long’s reliance on the declaration of Ms. Yath as creating a factual
dispute as to the Commission’s independence is misplaced. As the Court
of Appeals noted, that declaration described events before the TGA was
adopted. Pet. App. at 14. Moreover, even if the facts in Ms. Yath’s
declaration are accepted as true and relevant, they demonstrate that the
Tribal Council treated the Commission as a legally-distinct entity required
to take actions in its own name. CP 619 q 3.

Long suggests that discovery might show that the Commission was
aware of the Settlement Agreement, Pet. at 18, but even if it was aware,
that would not change either the Tribal laws or the language of the

Settlement Agreement, and so would be immaterial to the waiver issue.
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Finally, even if discovery could possibly arrive at facts that could
somehow show that the Commission’s sovereign immunity had been
waived, the Superior Court’s ruling dismissing the case for failure to state
a claim—not reversed or addressed by the Court of Appeals—would stand
as a bar to further discovery, unless reversed.

¢. Should the Court Grant Review, It Should Address
Whether the Complaint Fails to State a Claim

Although the Court of Appeals declined to address whether the
Superior Court properly dismissed the case for failure to state a claim, if
the Court grants review it should address that issue, for two reasons—first,
to fully resolve the case, and second, because the Court cannot resolve the
issue of whether to allow discovery without first resolving this issue.

Long’s complaint fails to state a claim upon which relief may be
granted for two reasons. First, his gaming license was revoked before the
effective date of the Settlement Agreement (January 4, 2017). APP 76, 78;
CP 96, 98.2 The complaint therefore fails to state a claim for the simple
reason that Long has not alleged facts to support that the Commission is
pursuing a claim against him. A settlement agreement like this one, which

waives “any and all claims,” means that the parties agree to walk away

* Long alleges that his license was revoked in March 2016, and “re-revoked” “[i]n late
2016[.]” CP 4, 5 9 14, 17. The Commission’s final decision was issued on September
21,2016.CP 276 9 1, CP 292.

18



from any further legal disputation over matters that occurred between
them previously. Such a provision does not require the parties to return
property or undo any previous action that each alleges might have harmed
it. The Settlement Agreement does not require either party thereto to take
any affirmative action to change the status quo. As a matter of law, the
Commission’s regulatory determination to revoke Long’s gaming license
prior to the Settlement Agreement is not a “claim” within the meaning of
the Settlement Agreement, and the Commission’s revocation of Long’s
gaming license could not be barred by the Settlement Agreement entered
long after that date. See Claim, Black’s Law Dictionary (10th ed. 2014).
Dismissal under CR 12(b)(6) for failure to state a claim upon
which relief can be granted was therefore appropriate because Long
“cannot prove any set of facts consistent with the complaint that would
entitle the plaintiff to relief.” Jackson v. Quality Loan Serv. Corp., 186
Wn. App. 838, 843, 347 P.3d 487, 490, review denied, 184 Wn.2d 1011,
360 P.3d 817 (2015). Long’s conclusory allegation that “the Commission
refused to honor” the Settlement Agreement, CP 6 § 20, cannot save the
complaint from dismissal, as this is a mere legal conclusion and as such is
not required to be accepted. Jackson, 186 Wn. App. at 843, 347 P.3d at

490.
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A second reason that the complaint fails to state a claim upon
which relief may be granted is that the Court cannot order the Commission
to take any action regarding Long’s tribal gaming license. As discussed
above, only the Commission can take action with regard to a gaming
license. See supra at 5-10. Since the Commission was not a party to the
Settlement Agreement, as a matter of law the agreement cannot have
bound the Commission to take any action with regard to Long’s gaming
license because the Tribe lacked authority to do so. Thus, there is no set of
facts that can be alleged to support the claim that the Settlement
Agreement bound the Commission to take any action with regard to
Long’s license.

V. CONCLUSION

The Petition for review should be DENIED.

DATED this 20" day of June, 2019.

By s/ Edmund Clay Goodman
WSBA # 37347
Hobbs, Straus, Dean & Walker, LLP
516 SE Morrison Street, Suite 1200
Portland, OR 97214
Tel: (503) 242-1745
Fax: (503) 242-1072
Email: egoodman@hobbsstraus.com

Attorney for Respondent
Snoqualmie Gaming Commission
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A. Indian Gaming Requlatory Act, 25 U.S.C. § 2710(b)(3)

(b) Regulation of class Il gaming activity; net revenue allocation; audits;

contracts

©)

(A)

(B)

(©)

Any Indian tribe having jurisdiction over the Indian
lands upon which a class 111 gaming activity is being
conducted, or is to be conducted, shall request the
State in which such lands are located to enter into
negotiations for the purpose of entering into a Tribal-
State compact governing the conduct of gaming
activities. Upon receiving such a request, the State
shall negotiate with the Indian tribe in good faith to
enter into such a compact.

Any State and any Indian tribe may enter into a
Tribal-State compact governing gaming activities on
the Indian lands of the Indian tribe, but such compact
shall take effect only when notice of approval by the
Secretary of such compact has been published by the
Secretary in the Federal Register.

Any Tribal-State compact negotiated under
subparagraph (A) may include provisions relating
to—

Q) the application of the criminal and civil laws
and regulations of the Indian tribe or the State
that are directly related to, and necessary for,
the licensing and regulation of such activity;

(i) the allocation of criminal and civil
jurisdiction between the State and the Indian
tribe necessary for the enforcement of such
laws and regulations;

(iii)  the assessment by the State of such activities
in such amounts as are necessary to defray the
costs of regulating such activity;

(iv)  taxation by the Indian tribe of such activity in
amounts comparable to amounts assessed by
the State for comparable activities;



APP 002

(v)
(vi)

(vii)

remedies for breach of contract;

standards for the operation of such activity
and maintenance of the gaming facility,
including licensing; and

any other subjects that are directly related to
the operation of gaming activities.
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B. Indian Gaming Requlatory Act, 25 U.S.C. § 2710(d)(1)

(d) Class Il gaming activities; authorization; revocation; Tribal-State

compact

(1)

(B)

(©)

Class 11l gaming activities shall be lawful on Indian lands
only if such activities are—

(A)  authorized by an ordinance or resolution that—

Q) is adopted by the governing body of the
Indian tribe having jurisdiction over such
lands,

(i) meets the requirements of subsection (b), and
(iii)  is approved by the Chairman,

located in a State that permits such gaming for any purpose
by any person, organization, or entity, and

conducted in conformance with a Tribal-State compact
entered into by the Indian tribe and the State under paragraph
(3) that is in effect.
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C.

Snoqualmie Judiciary Act § 10.0

Section 10.0 - SOVEREIGN IMMUNITY

The Snoqualmie Tribe, the Snogualmie Tribal Council, and all Tribal
agencies, committees departments, entities or employees of any kind
shall be immune from suit for any acts or omissions done during the
performance of Tribal duties. Only Tribal Council has the authority to

waive this sovereign immunity in accordance with Snoqualmie Tribal
law.
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SNOQUALMIE GAMING COMMISSION — COMMISSION HEARING REGULATIONS

SNOQUALMIE GAMING COMMISSION OF THE
SNOQUALMIE INDIAN TRIBE

37500 SE NORTH BEND WAY
SNOQUALMIE, WA 98065

COMMISSION HEARING REGULATIONS
Adopted by Resolution No. 01-2016 on February 19, 2016
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SNOQUALMIE GAMING COMMISSION — COMMISSION HEARING REGULATIONS

CHAPTER 1 - GENERAL PROVISIONS

Section 1.1  Authority

These Regulations are promulgated and established by the Snoqualmie Gaming
Commission of the Snoqualmie Indian Tribe pursuant to the Commission’s
authority delegated by the Snoqualmie Tribal Council under the Snoqualmie Tribe
Tribal Gaming Act enacted first by Tribal Council Act 3-02, and most recently
updated by Snoqualmie Indian Tribe Resolution #12-2015 (Jan. 22, 2015)
(“Gaming Act”).

Section 1.2  Definitions

Terms used in these Regulations shall have the same meaning given to them in
Section 3 of the Gaming Act. The following terms are defined for the reader’s

reference.

(A) “Commission” means the Snoqualmie Gaming Commission.

(B)  “Gaming Act” means the Snoqualmie Gaming Act, as amended.

(C)  “Regulations” means these regulations governing hearing processes at the

Snoqualmie Gaming Commission.
(D)  “Tribe” means the Snoqualmie Indian Tribe.
Section 1.3  Service of Notice

(A)  Except as otherwise provided in the Gaming Act or these Regulations,
notices and other communications will be sent by the Commission to the
address of the recipient on file with the Commission by first class United
States mail, postage prepaid.

(B)  Unless specifically provided otherwise, notices sent pursuant to paragraph
(A) shall be deemed to have been served upon their deposit, postage
prepaid, in the United States mail, and the time specified in any such notice
shall commence to run from the date of such mailing.

(C)  Nothing in this Section shall preclude the Commission from serving notice
by certified mail, return receipt requested, overnight delivery, or hand-
delivery.

(D)  Notice by fax or electronic mail will not be accepted.

Section 1.4  Interpretation
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SNOQUALMIE GAMING COMMISSION — COMMISSION HEARING REGULATIONS

These Regulations are to be interpreted so they do not conflict with the Gaming Act
or other Tribal law or regulation.

Section 1.5  Severability

If any provision of these Regulations shall be held invalid by the Snoqualmie Tribal
Court, it shall not be construed to invalidate any other provision of these
Regulations.

Section 1.6  Availability of Regulations

A copy of these Regulations shall be made available to any member of the public
at the Commission offices during regular business hours.

Section 1.7  Inapplicability

These Regulations shall not govern or apply to any patron complaint or charge,
which are governed by separate procedures and the process set out in the relevant
provisions of the Gaming Act.

Section 1.8  Sovereign Immunity

With the exception of—and only to the extent stated in—Section 2.10 below
(Appeals) the Commission does not waive any aspect or portion of its immunity
from suit through promulgation of these regulations. The Commission’s sovereign
immunity is explicitly retained, and no provision herein shall be interpreted to be a
waiver, either express or implied. Nothing in these regulations shall be deemed or
construed to act as a waiver or limitation of the Snoqualmie Indian Tribe’s inherent
sovereign immunity or that of its Tribal officials acting within the scope of their
official duties.

Exh. J
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SNOQUALMIE GAMING COMMISSION — COMMISSION HEARING REGULATIONS

Section 2.1

Section 2.2

APP 045

(A)

(B)

(A)

(B)

CHAPTER 2 - HEARINGS

Hearings

Hearings shall be conducted:

M
@)
€)
(4)

Where required by the Gaming Act;
Where required by these Regulations;
Upon the Commission’s own motion; or

Upon the timely request of licensee or other party affected by
Commission action.

A request for a hearing by a person other than the Commission shall be
made in writing and shall include the following:

)

?

G)

The name, address, and telephone number of the person requesting
the hearing;

A statement of the action or event on which a hearing is requested;
and

A description of the nature of the claim and the relief sought.

Notice of Hearing

The Commission shall set the time and place of the hearing and give written
notice to all affected parties. Upon request of an affected party or by motion
of the Commission and for good cause shown the Commission may modify
the hearing date, time, or place.

The notice must include the following:

M
)

€)

(4)

The Commission’s name, mailing address and telephone number;

The names and mailing address of all parties and other persons to
whom notice is being given by the Commission;

The name, official title, mailing address, and telephone number of
any counsel or agent who has been designated to appear for the
Commission;

The official file or other reference number, and the name of the

Exh. J
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proceedings;
(5)  Ashort and plain statement of the matters asserted or charged;

(6)  Reference to the particular sections of the Act and regulations
involved;

(7) A statement of the date, time, and place of the hearing;

(8) A statement that a party who fails to attend the hearing may have a
final decision and order by default entered against the party;

(9) A statement that the party may be advised and represented at the
hearing by legal counsel or other representative at the party’s own

expense;

(10) A statement of the legal authority and jurisdiction under which the
hearing is to be held; and

(11)  Such other information the Commission considers appropriate for
the conduct of the hearing.

Section 2.3 Communications with the Commission

(A)  All communications with the Commission regarding a matter set for hearing
shall be in writing.

(B) No ex parte material or representation of any kind or any other
communication outside the hearing procedure shall be considered by the
Commission.

Section 2.4  Representation Before Commission

(A)  Any party may participate in the hearing in person, or if the party is a
corporation or other artificial person, by a duly authorized representative.

(B)  Any party may be advised and represented at the hearing by legal counsel
or other representative, at the party's own expense.

Section 2.5 Subpoenas and Oaths

(A)  The Commission may issue subpoenas for the appearance of any witnesses
and subpoenas for the production of documents and may administer oaths.

(B)  The Commission may seek enforcement of subpoenas in Tribal Court.

APP 046 Exh. J
P 50f13
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Section 2.6 Hearing Procedure

(A)  Unless otherwise determined by the Commission, hearings shall be
conducted at the Commission’s principal office.

(B)  Procedural Requirements
€8 The following procedures will apply to all hearings:

(@) The Commission, all parties, and all witnesses will appear at
the hearing in person. However, the Commission may
conduct all or part of the hearing by telephone, television, or
other electronic means, if each participant in the hearing has
an opportunity to participate in, to hear, and, if technically
feasible and practicable, to see the entire proceeding while it
is taking place.

(b)  The Commission shall cause the hearing to be recorded
either by use of a tape recorder or by engaging a reporter to
record the hearing and prepare a transcript thereof. If the
Commission records the hearing by use of a tape recorder,
any party to the hearing, at that party’s expense, may cause
a reporter approved by the Commission to prepare a
transcript from its record, or cause additional recordings to
be made during the hearing if the making of the additional
recordings does not cause distraction or disruption.

(c)  Hearings shall be confidential and closed to the public. Any
witnesses shall be excluded from the hearing room until they
are called to present evidence, and may not remain following
their testimony.

(d) At the request of an affected party or on its own motion the
Commission may establish such other procedural steps not
specifically provided for in these Regulations as the
Commission may determine are appropriate for the
particular matter set for hearing.

(2)  The Commission shall also afford to all parties the opportunity to
respond to any allegations, present evidence and argument, conduct
cross examination, and submit rebuttal evidence, subject to
limitations in Section 2.7 below, in the hearing, in the following
circumstances:

(@) When a party has properly notified the Commission that the
party will attend the hearing, and the party appears at the
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hearing; or

(b)  If the Commission sets over a hearing pursuant to these
Regulations, and the party appears at the set over hearing.

(C)  Failure to Notify Commission; Final Decision and Order by Default. If a
party fails to notify the Commission that the party will attend the hearing in
accordance with these Regulations, and the party fails to attend the hearing,
the Commission may enter a final decision and order by default.

Section 2.7 Evidence

(A)  Neither the common law nor any statutory rules of evidence shall apply in
Commission hearings under these Regulations; rather, subject to the
provisions below, any evidence may be received which is relevant and
possesses probative value.

(B)  Documentary Evidence and Witness Lists - Limitation

(1)  The Commission will compile all documentary evidence the
Commission intends to use or reference at the hearing, including a
list of any witnesses the Commission may call to present evidence
or testimony. The Commission must submit this evidence and
witness list to the licensee or party subject to a hearing no less than
two weeks prior to the hearing.

(2)  The licensee or party subject to a hearing must, in turn, submit its
documentary evidence it intends to use or reference at the hearing,
including a witness list, to the Commission not less than one week
prior to the hearing.

(@) Example: If a hearing is scheduled for a Tuesday, the
licensee or party must ensure it submits its evidence and list
to the Commission by the Tuesday one week prior. If the
one-week deadline falls on a holiday, the evidence must be
submitted by the business day prior to the holiday.

(3)  Limitation — If the licensee or the party subject to a hearing does not
submit documentary evidence and a witness list by the deadline
above, the evidence will not be considered at the hearing. The
Commission will not accept evidence after the one-week deadline.

4) Notwithstanding Section 2.3 (Service of Notice) above, the parties
may exchange documentary evidence and witness lists
electronically provided that the Commission and the party agree to
such transmittal prior to the due dates in this section.
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Section 2.8

APP 049

©)

D)

(A)

The Commission may exclude evidence that is irrelevant, immaterial or
unduly repetitious, or untimely presented, upon its own determination or
upon objection made by a party. Any objection to any testimony or item
offered as evidence must be made at the time it is offered into evidence. If
an objection is made to any testimony or other item offered as evidence, the
Commission may provisionally allow that testimony or item in evidence
and determine at a later point whether to consider it, or the Commission
may decide upon the objection at the point in time when the objection is
made. The Commission may, at its discretion, go into Executive Session to
discuss among the Commissioners whether or not to sustain the objection.

The Commission may take official notice of (i) any fact that could be
judicially noticed in the Tribal Court; (ii) the record of other proceedings
before the Commission; (iii) technical or scientific matters within the
Commission's specialized knowledge; and (iv) codes or standards that have
been adopted by an agency of the United States, the Tribe or a state, or by
a nationally recognized organization or association.

Final Decision and Order
Final decision and order by default
(1)  The Commission may issue a final decision and order by default:

(a) When the Commission gives the party notice of hearing
pursuant to these Regulations, and the party fails to notify
the Commission that the party plans to attend the hearing;

(b)  When a party notifies the Commission that the party plans to
attend the hearing but subsequently withdraws that notice;

(c) When a party notifies the Commission that they plan to
attend the hearing and the party fails to appear at the hearing;
or

(d)  When the Commission sets over a hearing on a party’s
motion and the party fails to appear at the set over hearing.

(2)  If the party fails to appear at the hearing and, before issuing a final
decision and order by default, the Commission finds that the failure
of the party to appear was caused by circumstances beyond the
party’s reasonable control, the Commission may choose not issue a
final decision and order by default, but instead schedule a new
hearing.
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(3)  The Commission may issue a final decision and order by default that
is adverse to a party only after evidence is introduced into the record
to support such decision and order. The Commission must find that
the record, including all materials submitted by the party, contains
evidence that persuades the Commission of the existence of facts
necessary to support the decision and order.

“4) The Commission shall render a final decision and order by default
within twenty (20) business days of the hearing unless the
Commission determines there is good cause to extend this period.

(5)  Afinal decision and order by default shall include:

(a) The authority under which the Commission enters a decision
and order by default;

(b)  Findings of fact—A finding must be made on each fact
necessary to reach the conclusions of law on which the final
decision and order is based;

(c) Conclusion(s) of law—applications of the controlling law to
the facts found and the legal results arising therefrom;

(d) Decision and order—the decision of the Commission and
action taken by the Commission as a result of the facts found
and the legal conclusions arising therefrom;

(e)  The effective date of the decision and order;

(® A statement that the party may request, by a written request
to the Commission, that the final decision and order by
default be set aside within ten (10) business days of receiving
the final decision and order by default, but that a final
decision and order by default may only be set aside by the
Commission if the cause for failure to appear at the hearing
was beyond the reasonable control of the party; and

(g)  Adcitation to the provision of these regulations that authorize
an appeal to Tribal Court.

(6)  The Commission shall cause copies of the final decision and order
by default to be delivered to each party.

(B)  In hearings where the party properly notified the Commission and appeared
at the hearing, the following apply for a decision and order:
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(1)  The Commission, at its sole discretion, may allow the parties a
designated amount of time after conclusion of the hearing for the
submission of proposed findings or other arguments or motions.

(2)  The Commission shall render a final decision and order in writing
within twenty (20) business days of the hearing unless the
Commission determines there is good cause to extend this period.

(3) A final decision and order shall include:

(a) Findings of fact — those matters that are either agreed as fact
or that, when disputed, are determined by the Commission,
on evidence, to be facts over contentions to the contrary. A
finding must be made on each fact necessary to reach the
conclusions of law on which the final decision and order is
based;

(b) Conclusion(s) of law—applications of the controlling law to
the facts found and the legal results arising therefrom;

(©) Decision and order—the decision of the Commission and
action taken by the Commission as a result of the facts found
and the legal conclusions arising therefrom;

(d)  The effective date of the decision and order; and

(e) A citation of the provision of these regulations that authorize
an appeal to Tribal Court.

(4)  The Commission shall cause copies of the final decision and order
to be delivered to each party.

Section 2.9 Commission Record

APP 051

The Commission shall maintain an official record of each hearing. The
Commission Record shall be confidential, and access to the Commission Records
will be limited, as appropriate, by the Commission. The record shall consist of the
following:

(A) notices of all proceedings;

(B)  any briefs or other document setting forth the parties’ positions;

(C)  evidence received or considered;

(D)  astatement of any matters officially noticed;

Exh. J
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(E)  proposed findings;

(F)  the recording of the hearing, together with any transcript of all or part of the
hearing considered for the final decision;

(G) the final decision.
Section 2.10 Appeals

The Commission hereby authorizes an express and limited waiver of its immunity
from suit for the sole purpose of an appeal to the Snoqualmie Tribal Court only from a final
decision to revoke a tribal gaming license reached pursuant to these Regulations, which
waiver is subject further to the limitations set out in this Section 2.10. This limited waiver
of immunity for the purposes of allowing appeals of final revocation decisions to the Tribal
Court shall be construed narrowly, and any appeal outside the scope of this Section 2.10
shall not be deemed to be within the scope of this limited waiver.

(A)  Parameters of Appeal

(1)  Only a Commission decision revoking a tribal gaming license may
be appealed.

(2)  Only a final Commission decision may be appealed. There shall be
no interlocutory appeals.

(3) A final Commission decision may only be appealed to the
Snoqualmie Tribal Court.

(4)  The evidentiary record on appeal shall be limited to the Commission
Record of the appealed decision, as described in Section 2.9.

(5)  The Commission’s limited waiver of sovereign immunity to the
Tribal Court is further conditioned on the Tribal Court conducting
the appeal hearing confidentially, and keeping confidential the
evidence considered in the appeal and any records of the appeal
hearing proceedings. The Tribal Court shall maintain confidential
records, which shall not be open to any but the following
individuals, except as may be ordered by Resolution of the

Commission:

a. Members of the Commission in their official capacity.
b. The Commission Executive Director.

c. The Commission’s legal representative.

d. The appealing party and his or her legal representative.
e. Court personnel.
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APP 053

(B)

(6)

(7

All these individuals must maintain the confidentiality of the records,
except on written mutual agreement between the Commission and the
appealing party. In applying this provision, the Tribal Court may apply
its practices under Section 9 of the Tribal Indian Child Welfare Code
(Tribal Council Act 13.2).

The waiver for review by the Snoqualmie Tribal Court is limited to
a consideration of whether the final Commission decision was
arbitrary and capricious, or contains an error of law. This limited
waiver does not extend to or allow for any award of damages or
attorneys’ fee against the Commission.

The appealing party is responsible for his or her own costs, including
attorney’s fees, on appeal.

Appeal Procedure

M

@)

An appealing party must first provide written notice to the
Commission within five (5) business days after a final decision that
the party will appeal the decision to Tribal Court. The written notice
must set out the reasons for the appeal. The first business day
following the date of the final decision shall count as the first day of
this period. If a party fails to provide notice to the Commission
within this period, he or she waives the appeal to Tribal Court and
the Commission’s limited waiver for such appeal is ineffective, and
the final decision shall stand.

Form and Timing of Appeal

(@)  The appeal shall be a concise and clear statement of the
grounds for the appeal, and may be no longer than five (5)

pages.

(b) The appeal shall be submitted to the Snoqualmie Tribal
Court no later than ten (10) business days after the written
notice to the Commission has been provided. If a party fails
to submit the appeal to the Tribal Court within this period,
he or she waives the appeal to Tribal Court and the
Commission’s limited waiver for such appeal is ineffective,
and the final decision shall stand.

(© A true copy of the appeal shall be served on the Commission
and any other party as soon as practicable after its filing, but
in no case more than five (5) business days from its filing.
The appealing party must file with the Tribal Court a proof

Exh. J
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of service that a copy of appeal has been properly served.

(d) The appeal shall contain a copy of the final decision as an
attachment. No other attachments or exhibits may be
submitted. The Commission will provide the Snoqualmie
Tribal Court with the Commission Record as described in
Section 2.9 upon receipt of service of the appeal.

(C)  The decision of the Snoqualmie Tribal Court on the appeal is final; this
limited waiver does not extend to any further appeal beyond the Tribal
Court.

(D)  This limited waiver of sovereign immunity for purposes of appeal is further
limited to decisions by the Tribal Court that would either affirm the
Commission’s decision or that remand to the Commission for further
proceedings. There is no waiver of the Commission’s immunity to any
claims for any other kind of relief, including but not limited to damages,
injunctive relief, attorney fees, or any other relief.

(E)  The express, limited waiver of sovereign immunity shall only apply to the
appeal at hand. The Commission explicitly does not waive its immunity
from suit from matters collateral to the appealed decision, matters arising
from the same set of facts or controversy as the appealed decision, or
matters beyond the revocation of a gaming license.
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G.

Tribal-State Compact for Class Il Gaming between the

Snoqualmie Indian Tribe and the State of Washington (Feb. 11,

2002) (as amended June 14, 2008) 88 V, VI

V - LICENSING AND CERTIFICATION PROCEDURES

A.

Procedures for Tribal License Applications and State
Certification. Each applicant for a Tribal gaming license and
for State certification shall submit the completed application
along with the required information to the Tribal Gaming
Agency. Each completed application shall be accompanied
by the applicants' fingerprint card(s), current photograph,
and the fees required by the State and Tribal Gaming
Agencies. Upon receipt, the Tribal Gaming Agency will
transmit to the State Gaming Agency a copy of all
application materials for each applicant to be certified,
together with a set of fingerprint cards, a current photograph,
and the fees required. For applicants who are business
entities, these provisions shall apply to the principals and
spouses of such entities.

Background Investigations of Applicants. Upon receipt of a
completed application, attachments and the fee required for
State certification, the State Gaming Agency shall conduct
the necessary background investigation to ensure the
applicant is qualified for State certification. The State
Gaming Agency shall expedite gaming certification requests
submitted by the Tribe. Upon completion of the necessary
background investigation, the State Gaming Agency shall
either issue a State certification to the applicant with a copy
to the Tribal Gaming Agency, or deny the application based
on criteria set forth in this Compact. If the State Gaming
Agency issues a State Certification to the applicant, the State
shall forward a copy of the certification to the Tribal Gaming
Agency. If the application for certification is denied, a
statement setting forth the grounds for denial shall be
forwarded to the applicant in accordance with the provisions
of Chapter 230-50 WAC with a copy forwarded to the Tribal
Gaming Agency. After twenty-four (24) months of
operation, and upon the Tribe's demonstration of its capacity
to conduct background investigations meeting Compact
standards for certifications, the State and the Tribe shall meet
and confer regarding the possibility of transferring to the
Tribe the primary responsibility for the conduct of
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background investigations for its tribal member applicants.
State certification of tribal member applicants shall still be
required even if the primary responsibility for conducting
background investigations is transferred to the Tribe, but
certification fees will be adjusted to reflect the primary
background investigation responsibility of the Tribe. The
State shall not apply to any applicant for certification
required under this Compact a more rigorous standard than
that actually applied in the approval of state licenses or
certifications in non-Tribal gaming activities regulated by
the State. All background materials compiled by the State
Gaming Agency in connection with the background
investigation of any applicant for certification shall be
available to the Tribal Gaming Agency at the State Gaming
Agency office upon request, subject to any constraints
imposed by the State Gaming Agency's accreditation as a
law enforcement agency and status as a member of Law
Enforcement Intelligence Unit.

Grounds for Revocation, Suspension or Denial of State
Certification. The State Gaming Agency may revoke,
suspend or deny a State certification under the provisions of
RCW 9.46.075, and rules promulgated thereunder, for any
reason or reasons it deems to be in the public interest. In
addition, these reasons shall include, but shall not be limited
to when an applicant or holder of certification or principal of
an entity:

1. Is determined to be a person who because of prior
activities, criminal record, if any, or reputation,
habits and associations poses a threat to the effective
regulation of gaming or creates or enhances the
chances of unfair or illegal practices, methods and
activities being used in the conduct of the gaming
activities permitted pursuant to this Compact;

2. Has violated, failed or refused to comply with the
provisions, requirements, conditions, limitations or
duties imposed by any provision of a Tribal-State
Compact.

3. Has failed to provide any information reasonably
required to investigate the application for state
certification or to reveal any fact which the applicant
or holder knows or should reasonably know or is
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material to such application, or has furnished any
information which is untrue or misleading in
connection with such application.

Has had a Tribal or State gaming license revoked or
denied during the twelve (12) months prior to the
date the Tribe received the application; is currently
on probation imposed by any jurisdiction; or has
demonstrated a willful disregard or failed to comply
with the requirements of any gaming regulatory
authority in any jurisdiction, including offenses that
could subject the individual or entity to suspension,
revocation or forfeiture of any gaming license. For
the purpose of reviewing any application for a state
certification or for considering the denial, suspension
or revocation of any state certification, the State
Gaming Agency may consider any prior criminal
conduct or current probationary status of the
applicant or holder of certification and the provisions
of RCW 9.95.240 and of chapter 9.96A RCW shall
not apply to such cases.

Notwithstanding anything herein to the contrary, in
the absence of other violations, it shall not
automatically be grounds for revocation, suspension
or denial for an Indian person from a federally
recognized Indian Tribe to have been charged or
convicted under state law of the following non-
gambling related offenses if the charge or conviction
occurred prior to United States Supreme Court
rulings upholding state jurisdiction over Indians for
such offenses as, but not limited to: (1) fishing or
hunting offenses; (2) cigarette, fireworks or alcohol
sales offenses; or (3) cases involving the exercise of
trust or treaty rights. In the absence of other
violations, activities or factors which would warrant
denial, revocation or suspension, these Indian
persons shall not be barred solely as a result of such
activities from certification.

The State Gaming Agency will consult with the
Tribal Gaming Agency prior to denying certification
to such an applicant who does not meet the criteria
for certification. For enrolled members of the Tribe
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who are applicants for Class 111 gaming certification,
and licensing, the State and Tribal Gaming Agencies
may waive, by mutual agreement, through a
provisional or conditional certification, certain
criteria for such enrolled tribal members if the waiver
does not pose an appreciable risk to the public or the
lawful operation of the Gaming Facilities. If the
Tribe can show extenuating circumstances why an
enrolled tribal member who does not meet all criteria
should be further considered for a provisional or
conditional certification, the Tribal and State
Gaming Agencies may agree to a temporary
certification, based on specific conditions and a
further detailed review of the applicant. Additional
fees may be required to maintain a conditional or
provisional certification, which the Tribe agrees to

pay.

Right to Hearing for Revocation, Suspension, or Denial of
State Certification. Any applicant for State certification, or
holder of a State certification shall be entitled to notice and
a full hearing on any action by the State Gaming Agency
which may result in the revocation, suspension, or denial of
State certification. The notice and hearing will be conducted
in accordance with the procedures contained in the
applicable provisions of Chapter 9.46 RCW, Chapter 34.05
RCW and Chapter 230-50 WAC. The State, may at its
discretion, defer such actions to the Tribal Gaming Agency.
Nothing herein shall prevent the Tribal Gaming Agency
from invoking its own disciplinary procedures and
proceedings at any time.

Denial, Suspension, or Revocation of Licenses Issued by
Tribal Gaming Agency. The denial, suspension, or
revocation of any Tribal gaming license by the Tribal
Gaming Agency shall be in accordance with Tribal
ordinances and regulations governing such procedures and
the grounds for such actions shall not be less stringent than
those of Section V.C. The Tribe shall notify the State
Gaming Agency of any determination under this paragraph.

Duration and Renewal of Tribal Issued Licenses and State
Certifications. Any Tribal license or State certification shall
be effective for one year from the date of issuance of the
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license, certification, or temporary license or certification,
unless otherwise revoked or suspended. A licensed or
certified employee or entity that has applied for renewal may
continue to be employed under the expired Tribal license or
State certification or license until the Tribal Gaming Agency
or State Gaming Agency takes action on the renewal
application or the certification or license is suspended or
revoked. Applicants seeking renewal of license or
certification shall provide information updating originally
submitted information as requested, on the appropriate
renewal forms, but shall not be required to re-submit
historical data already available to the Tribal Gaming
Agency or the State Gaming Agency. Additional
background investigation shall be required if new
information concerning the applicant's continuing suitability
or eligibility for a Tribal license or a State certification is
discovered by either the Tribal or State Gaming Agency. The
State shall forward a copy of any updated information to the
Tribe, subject to any constraints imposed by the State
Gaming Agency's accreditation as a law enforcement agency
and status as a member of Law Enforcement Intelligence
Unit. Should any renewal application be denied, the State
shall send a copy of the statement to the Tribal Gaming
Agency setting forth the grounds for the non-renewal of the
certification.

Identification Cards. The Tribal Gaming Agency shall
require all gaming employees to wear, in plain view,
identification cards issued by the Tribal Gaming Agency
which include photo, first name and an identification number
unique to the individual Tribal license and/or certification
which shall include a Tribal seal or signature, and a date of
expiration.

Exchange of Tribal Licensing and State Certification
Information. In an effort to ensure a qualified work force in
all areas of Class 11l gaming and in all types of gambling
authorized under the laws of the State, upon completion of
any administrative action or legal proceeding against a
Tribal license or State certification, the final disposition shall
be forwarded to either the Tribal Gaming Agency or the
State Gaming Agency and maintained as part of both
agencies' permanent licensing records.
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Fees For State Certification. The fees for initial and renewal
State certification shall be determined pursuant to WAC
230-04-204 for gaming employees, WAC 230-04-119 for
Service Suppliers, and WAC 230-04-203 for manufacturers
and distributors. Provided, should actual costs incurred by
the State Gaming Agency exceed the stated fees, those costs
will be assessed to the applicants during the investigation
process. Payment in full to the State Gaming Agency will be
required prior to beginning the investigation for the issuance
of State certification. Notwithstanding any other provision
of this Compact, the State Gaming Agency may modify any
of the above fees consistent with like fees charged by the
State Gaming Agency for non-Compact gaming elsewhere
in the State by giving the Tribe sixty (60) days notice of
intent to modify fees. Should a dispute arise under this
Section it shall be resolved pursuant to Section XII. C of this
Compact.

Fees For Tribal License. The Tribal Gaming Agency shall
establish the fees for Tribal gaming licenses.

Temporary Certification of Gaming Employees. Within
thirty (30) days of the State Gaming Agency's receipt of the
completed application, the State Gaming Agency shall upon
request of the Tribal Gaming Agency, issue a temporary
certification to the applicant unless the background
investigation undertaken by the State Gaming Agency
discloses that the applicant has a criminal history, or unless
other grounds sufficient to disqualify the applicant pursuant
to this Section are apparent or have been discovered during
that period. The temporary certification shall become void
and be of no effect upon either the issuance of a State
certification or upon the issuance of intent to deny, in
accordance with the provisions of this Compact.

Summary Suspension of Tribal License. The Tribal Gaming
Agency, pursuant to the laws and regulations of the Tribe,
may summarily suspend any Tribal license if the continued
licensing of a person or entity constitutes an immediate and
potentially serious threat to the public health, safety or
welfare.

Summary Suspension of State Certification. The State
Gaming Agency, pursuant to the laws of the State, may
summarily suspend any State certification if the continued
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certification constitutes an immediate and potential serious
threat to public health, safety or welfare. Provided, the State
shall not summarily suspend or revoke the certification of
key management personnel who have supervisory
responsibilities in the Class 1l Gaming Facilities solely for
failing to comply with procedural requirements of this
Compact and any applicable laws incorporated herein. To
minimize any potential of jeopardizing the proper operations
of the Gaming Facilities, the State Gaming Agency shall
discuss its intent to summarily suspend or revoke the
certification of any key personnel and the basis for such
action with the Tribal Gaming Agency prior to taking any
action.

Submission to State Administrative Process. Applicants for
State certification agree by submitting such application to
submit to State jurisdiction to the extent necessary to
determine qualification to hold such certification, including
all necessary administrative procedures, hearings and
appeals pursuant to RCW 9.46, WAC 230-50 and the State
Administrative Procedures Act, RCW 34.05. Tribal
members who apply specifically grant a waiver of immunity,
defense, or other objection they might otherwise have to the
exercise of State jurisdiction for these purposes, but only for
the purposes discussed in this paragraph. Nothing in this
Section shall be deemed or interpreted as a waiver of
immunity or submission to State jurisdiction for any other
purpose or cause of action.

Tribal Certification. The Tribe for any certification process
may, in its sole election, rely upon the certification of the
State as the Tribe's qualification process for a Tribal gaming
license.

VI - TRIBAL ENFORCEMENT OF COMPACT PROVISIONS

A.

Tribe. The ultimate responsibility for ensuring the regulation,
control and integrity of the gaming authorized by this Compact
shall be that of the Tribe. The Tribe shall provide for and oversee
the following functions:

Ensure the enforcement in the gaming operation,
including the facilities, of all relevant laws;
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Ensure that the gaming operation has adequate policies
in place for the physical safety of patrons in the
establishment; and

Ensure the physical safety of personnel employed by the
establishment.

Tribal Gaming Agency. The primary responsibility for the on-

site regulation, control and security of the Gaming Operation
authorized by this Compact, and for the enforcement of this
Compact within the Snoqualmie Tribal Lands, shall be that of
the Tribal Gaming Agency and any Snoqualmie law
enforcement agency. The Tribal Gaming Agency and/or the
Tribe's law enforcement agency shall perform the following
functions, as related to the regulation and integrity of gaming:

1.

Ensure the physical safeguarding of assets transported
to and from the Gaming Facility and cashier's cage
department;

Protect patrons and the Gaming Operation's property
from illegal activity;

To the extent of its jurisdiction, arrest and prosecute or
temporarily detain until notification and turnover to the
appropriate law enforcement authorities, persons who
may be involved in illegal activities; and

Record in a permanent and detailed manner any and all
occurrences that require evaluation, investigation, or
other decision making under the terms of this Compact
that happen within each Gaming Facility. Each
occurrence shall be assigned a sequential number and,
at a minimum, the following information shall be
recorded in indelible ink in a bound notebook from
which pages cannot be removed and each side of each
page of which is sequentially numbered:

@) the assigned number;

(b) the date;

(©) the time;

(d) the nature of the incident;

(e) the name, address and telephone number of all
persons involved in the incident; and
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()] the name and identification number of the
security department or Tribal Gaming Agency
employee assigned responsibility for recording
the occurrence.

Tribal Gaming Agents. The Tribal Gaming Agency shall employ
qualified agents. Tribal Gaming Agents shall be independent of
the Tribal Gaming Operation, and shall be supervised and
accountable only to the Tribal Gaming Agency.

Reporting of Violations. A Tribal Gaming Agent shall be present
in each Gaming Facility during all hours of such facility’s
gaming operation authorized under this Compact, and shall have
immediate access to any and all areas of the Gaming Operation
for the purpose of ensuring compliance with the provisions of
this Compact and Tribal Ordinances. Any violation(s) of the
provisions of this Compact, or of Tribal Ordinances, by the
Tribal Gaming Operation, a gaming employee, or any person on
the premises whether or not associated with the Tribal Gaming
Operation shall be reported immediately to the Tribal Gaming
Agency and forwarded to the State Gaming Agency within
seventy-two (72) hours of the time the violation(s) was noted.

Investigation and Sanctions. The Tribal Gaming Agency shall
investigate any reported, observed or suspected violation of the
Compact provisions or other applicable law and shall require the
Tribal Gaming Operation to correct the violation upon such
terms and conditions as the Tribal Gaming Agency determines
are necessary. The Tribal Gaming Agency shall be empowered
by Tribal ordinance to impose fines and other sanctions within
the jurisdiction of the Tribe against a gaming employee, or any
other person directly or indirectly involved in, or benefiting
from, the violation.

Reporting to State Gaming Agency. The Tribal Gaming Agency
shall forward copies of all completed incident and investigation
reports and final dispositions to the State Gaming Agency on a
continuing basis. If requested by the Tribal Gaming Agency, the
State Gaming Agency shall assist in any investigation initiated
by the Tribal Gaming Agency and provide other related
investigation services, for which the Tribe agrees to reimburse
the State Gaming Agency.

Agency Meetings. In order to develop and foster a coordinated
relationship in the enforcement of the provisions of this
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Compact, representatives of the State Gaming Agency and the
Tribal Gaming Agency shall meet quarterly during the first year
of operation to review existing practices and examine methods
to improve the regulatory program created by this Compact.
After the first year, the parties shall meet at least annually to
discuss these matters. The meetings shall take place at a location
selected by the Tribal Gaming Agency. At least ten (10) days
prior to such meetings, the State Gaming Agency shall disclose
in writing to the Tribal Gaming Agency any concerns, suspected
activities or .pending matters reasonably believed to possibly
constitute violations of this Compact by any person,
organization or entity, if such disclosure will not compromise
the interest sought to be protected. If the Tribe should begin
operating a satellite wagering facility for horse racing activities,
the Washington Horse Racing Commission shall participate in
the Agency Meeting.



H. Employment Agreement between Wendell Long and
Snoqualmie Entertainment Authority (March 27, 2015)
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l. Confidential Settlement Agreement between Wendell Long and
Snoqualmie Indian Tribe (January 4, 2017)
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CONFIDENTIAL SETTLEMENT AGREEMENT

THIS SETTLEMENT AGREEMENT (*“Agreement”) is made by and between
Wendell M. Long (“Long”), and the Snoqualmie Indian Tribe, a federally-recognized
sovereign Indian tribe (“Tribe”) (collectively, all the above-named entities and
individuals are referred to as “the Parties” in this Agreement), effective as of January 4,
2017.

RECITALS

A, On or about December 22, 2015, the Tribe filed a complaint, captioned
Snoqualmie Indian Tribe v. Wendell Long, King County Cause No. 15-2-31112-3 SEA
(“Litigation™), seeking breach of fiduciary damages. Long answered the complaint
denying the allegations and asserting counterclaims, which the Tribe denies.

B. On July 5, 2016, the King County Superior Court granted partial summary
judgment in favor of Long on Long’s counterclaims for breach of contract and violations
of Washington wage laws. The King County Superior Court awarded damages in
recoupment of $85,674.44 and an amount, as yet undetermined, in attorneys’ fees and
costs.

C. The Parties enter into this Agreement to avoid the expense, inconvenience,
and uncertainty of litigation. The purpose of this Agreement is to achieve settlement and
compromise of all claims, known and unknown, between the Parties.

TERMS

1. By no later than January 11, 2017, the Parties shall file a stipulated
dismissal with prejudice and without costs or fees as to any Party as to all claims and
counterclaims in the Litigation pursuant to Rule 41(a)(1)(A) of the Washington State
Superior Court Civil Rules.

2, Effective upon execution of this Agreement, the Parties, on behalf of
themselves, and all persons, spouses, entities or agencies claiming by, through or under
them, and their heirs, successors, administrators, trustees and assigns, hereby knowingly
and voluntarily unequivocally, irrevocably and absolutely grant and provide to the other
Party to the full extent permitted by law, a full and complete general release and
discharge of any and all claims, known and unknown, asserted and unasserted, that any
Party may have against any other Party as of the date of execution of this Agreement,
including but not limited to any and all claims, actions, causes of action, demands, rights,
darnages, costs, and expenses whatsoever which any Party may have had, may now have,
may claim to have, or may hereafter have or claim to have at any time before the date of
this Agreement including but not limited to all claims, known and unknown, relating to
the subject matter of, or arising out of, the Litigation. The Parties each warrant and
represent that they have not assigned or otherwise transferred any claim or cause of
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action released by this Agreement. The Parties further acknowledge and agree that these
releases are full general releases. The Parties expressly waive and assume the risk of any
and all claims for damages which exist as of this date, but which they do not know or
suspect to exist, whether through ignorance, oversight, error, negligence, or otherwise,
and which, if known, would materially affect his or its decision to enter into this
Agreement.

3. Long hereby reaffirms that the confidentiality obligations of his
Employment Agreement dated March 27, 2015 remain in full force and effect.

4, The Parties agree to cooperate and execute any additional documentation
as shall reasonably be required to effectuate the provisions or purposes of this
Agreement.

5. The Parties agree that the agreements herein are made entirely for the
purpose of a compromise and settlement of a litigated dispute, Neither the consideration
set forth herein, nor the compromise and settlement of said dispute, nor anything
contained herein shall be construed to be an admission by any Party of liability to any
other Party or to any other person or entity, nor shall it be construed to create any rights
or interests in third persons or entities. The Parties agree and acknowledge that the fact
of this settlement may not be used by any Party to prove or establish liability in any other
action or proceeding of any kind whatsoever.

6. This Agreement, and any companion documents referenced or provided
for herein, constitutes the entire agreement between the Parties pertaining to the
settlement of disputes and obligations between them with respect to the subject matter of
this Agreement.

7. Each Party to this Agreement will bear its own costs and fees incurred in
the negotiation of this Agreement and in fulfilling its obligations hereunder.

8. The Parties each acknowledge and agree that they have reviewed this
Agreement in its entirety, and every part thereof, and that they understand the Agreement.
They further acknowledge and agree that they have had the opportunity to review this
Agreement and/or otherwise consult with their independent counsel as to the Agreement,
and that the terms and conditions hereof adequately and correctly reflect their respective
understandings of the subject matter hereof. The Tribe expressly represents and warrants
that the Agreement has been approved by the Tribe, and the undersigned representative of
the Tribe has authority to execute the Agreement on behalf of the Tribe.

9. This Agreement has been generated pursuant to the equal negotiations and

advice of the Parties, their counsel, and their advisors as applicable. Accordingly, this
Agreement should not be construed more favorably or unfavorably as to any Party hereto.
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10.  This Agreement may be executed in counterparts, and by facsimile, all of
which taken together shall constitute one agreement. This Agreement is effective when
executed by all Parties to the Agreement.

11. This Agreement shall be construed, enforced, and interpreted in
accordance with the substantive law of the State of Washington. Any dispute arising out
of, or related to, this Agreement shall be brought in Washington State Superior Court,
King County, and the Parties hereby irrevocably submit to the jurisdiction of the Court to
resolve any dispute arising under this Agreement and waive any right to challenge the
jurisdiction of said Court or to alter or change venue.. The Tribe hereby expressly and
unequivocally waives any and all claim(s) of sovereign immunity for purposes of either
Party seeking relief in Washington State Superior Court, King County, as outlined in this
paragraph, for purposes of resolving any dispute arising under this Agreement.

WHEREFORE, the Parties hereby acknowledge their agreement and consent to
the terms and conditions set forth above through their respective signatures as set forth
below.

SNOQUALMIE INDIAN TRIBE WENDELL M. LONG
o ot b w__

./ '
Printed Name: g ;@(J \ Zanbtano Printed Names
Title: "fﬁéf @Jz/ / 7}4»5"%"6"' Dated: >/~0%- 2017
Dated: [- ‘/’ 7\.9/7
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